
Island of Hoy Development Trust Meeting Minutes 

       GABLE END                            8 PM 06.12.2011 

Meeting Called By Terry Thomson 

Type Of Meeting Monthly Board 

List Of  Board 
Members 

C Lock, , Lindsay Hall  M Collop 
Debbie Jaques  

NON BOARD   Jayne Traynor  Brian Clegg  

APOLOGIES  J Hardcastle  John Challoner Keith Dobney 

Topics   
 
5 MIN MINUTES OF LAST MEETING CAROL 

Summary Of 
Discussion 

The minutes of last meeting were approved with the following changes 
BFL section fare to far.  
 

Conclusions 
Acceptance of the minutes was proposed by Lindsay Hall  and seconded 
by Terry Thomson 
 

Action Items Person Responsible Deadline 

10 MIN BLF  KEITH10 MIN  

Summary Of 
Discussion 

Carol and Debs gave an update on the work so far and explained that 
the figure for the projects and the project sustainability had been 
worked on at the last sub group meeting.  Whilst we would have liked 
to have an open meeting prior to the submission to the BFL time is 
short and the directors were asked if they felt it would be okay to 
submit the projects and have an open meeting in the New Year.  
Lindsay stated that he did not realize that we had to submit in 
December but if that was the case then it made sense to submit the 

projects. Debs relayed a message from Keith that he was working on 
the final draft and it should be ready for submission by the beginning of 
next week.  
 

Conclusions 

The board was happy with the submission being put forward and having 
a meeting afterwards. Keith to complete and submit it the project 
paperwork to BFL 
 

Action Items Person Responsible Deadline 

Complete and submit bid  Keith 19.12.2011 

5 MIN HEL    

Summary Of 
Discussion 

Discussion took place with regard to the turbine subsidiary set up. The 

discussion moved to the 50% retention of funds for contingency and it 
was stated that banks do not stipulate, they recommend. That 
recommendation had been put to the board twice and both times been 
agreed.  
The subgroup had been charged with the decision making for the 
turbine; any big decisions were brought back to the trust. The sub 
group and not HEL had made all the recommendations. Lindsay also 
stated that there seems to again be some confusion between English 
charity law and OSCR.  Terry stated that the maybe the sub group 



should have come back more often and shown the board the paper 
work. All members agreed that this would have been impractical as 
time was of the essence.  Brian had reported for the sub group each 
month and if anyone wanted/ needed extra information they only had 

to ask.  
The discussion moved along to appoint that it would have been 
impractical to pursue the matter without all members of the board 
being present. Carol stated that this incident had shown some 
weakness as a board and suggested the following.  

1. Due to the amount of information given at a meeting every word 
cannot be minuted, therefore in future all reports should be 
written and sent to board members 1 week prior to the meeting. 

Board members should then read and make notes of questions 
or queries arising from the report which can then be clarified at 
the meeting. This will give more clarity with long reports and 
make for more efficient meetings.  

2. That a set of rules for directors should be written down and all 
directors should sign. This would avoid situations such as 
happened at the last meeting and also draw some specific 
guidelines for directors, not leaving things at their discretion. 

 
 
 Carol then asked if certain questions could be answered for 
clarification of the board and may be dispel some of the 
misunderstanding. 
 

The questions were as follows;- 

1. What discussions or decisions have been made by HEL in relation 

to the trading profits of its activities? 
Answer: - None whatsoever. The IoHDT sub committee was given 
the remit to deal with the wind turbine project and it has been this 
sub committee that has made recommendations to the IoHDT main 
board for them to make major decisions upon. The HEL board has 

taken no part in any of these processes or decisions. 
2. HEL have only had two board meetings one on the 19th of 
August which was purely for the board to get acquainted and the 
other was on the 18th September to discuss the legal ramifications 
of North Wind Associates and E. Doherty's turbine development - 
which had already been discussed by the IoHDT board. The HEL 
board did not have any authority with the turbine until the day it 

was officially handed over by Enercon on the 8th of November, 
interestingly this took place approximately 6 hours prior to the 
IoHDT company secretary's resignation. 
 
2. Is it possible, however unlikely, for HEL to issue shares or pay 
anyone a dividend from its trading profits? 
Answer: - It is impossible for HEL to issue shares or pay dividends, 
it is a wholly owned subsidiary and all shares have been retained by 

the Trust, therefore any decisions on dividends would be made by 
the Trust itself as they are the only share holder, but they would 
also have to issue the shares in order to pay a dividend.  
 
3. Is it possible, however unlikely, that HEL could direct its trading 
profits anywhere other than to the IoHDT? if not, why not? 
Answer: - No, the directors are working under service agreements. 
These service agreements mean they are required legally to 
maximise the trading surplus for the benefit of the Trust (i.e. 



community). Any trading surplus is to be transferred back to the 
Trust, as tax efficiently as possible, probably via gift aid. Directors 
of HEL are also legally charged with protecting the viability of the 
project on behalf of its beneficiaries (the community) and thus will 

have to conform to all relevant laws and regulations be they tax, 
company or statute. 

  
4. Who wrote/created the 'mems and arts' for HEL and have they 
been 'modified' in any way since they were adopted? 
Answer: - Due to problems in pilot projects where legal bills 
reached six figures in the case of Tiree, the Co-op Bank, BLF and 
CES charged their legal teams to create a 'model' mems and arts 

that would ensure that all legal requirements for this type of project 
were served and included, particularly charitable status with OSCR 
and tax exposure with HMRC. This model is being used for projects 
all over Scotland. Nothing has been modified by HEL since adoption  
 
5. Will HEL boardroom minutes be made public and if not, how does 
HEL propose to communicate with the IoHDT to ensure 
transparency? 
Answer: - The board minutes cannot be made public because HEL 
is a trading company. Both Max and Lindsay are common to both 
boards and they are the trusted link between the two and ensure 
the required transparency. In addition the IoHDT can draw comfort 
from the fact that the Audit Committee of the HEL board is a 
majority, it has a qualified lawyer in Geraldine Ferguson, an 

experienced third sector worker in William Lancaster and Lindsay 
Hall as Chair who is also a main board member of the IoHDT and 
also a member of the authorized turbine sub committee of the 
IoHDT main board. The sub committee reports, often at great 
length, at every IoHDT board meeting - a matter of public record 
via the minutes. Any actions of the HEL Board (the aims/outcomes 
of which will be reported verbally at each IoHDT board meeting) will 
be of a commercial nature and concerned only with the operation of 
the turbine in line with the service agreements of the directors - it 
is unlikely to affect the business of; or overlap in any way with the 
main board of IoHDT. 
 
6. Did the Co-op bank stipulate that the project retain 50% of the 
operating surplus? If not, who did and why? 
Answer: - Banks never stipulate they make strong 
recommendations, the caveat being 'we have yet to decide on your 
application'.  
Because of our wind yield report being so poor we had been told 
that we could not have the 10 or 12 year loan, only the 15 year 
option may be available and this loan option was under risk review 
because of the wind report figures. We had two options open to us. 
Go to the council for the preference share option, or make internal 

decisions to have a good fiscal policy to show that we understood 
the serious nature of the implications and show we could manage 
our funds and pre plan in case of major failure or non production. 
This was put to the trust by the turbine sub committee and the full 
IoHDT trust board voted for this, on two separate occasions. The 
HEL board had no part in this recommendation or decision - at the 
time the HEL Board was in its interim form and had not formally 
convened. A time-line for this was never stipulated but it is 
intended to be until the surplus is sufficient to ensure we have a 



sound contingency and secure future - a position that will be 
reviewed regularly.  The idea was the bank would view this as: here 
is a Trust with directors that are fiscally aware/competent and 
prepared to undertake their responsibilities seriously. Once we had 

presented this to the bank they immediately responded with a 
formal offer of a 15 year loan - not as advantageous as the other 
projects that all enjoy the benefits of a 10 year loan, but certainly 
the best deal we were likely to get.  
 
7. Who are the funds being retained from and what is the time limit 
on this arrangement? 
Answer: - The monies are retained from immediate distribution to 

the community fund. The funds are not retained by HEL from the 
Trust; The Trust has retained this money only from immediate 
distribution to ensure it is available to HEL if it is needed as 
emergency funds for the turbine project. This retention will need to 
be done in a tax efficient manner, which will mean it will likely 
reside within HEL for the initial period, but also possibly then within 
the Trust, with permission from OSCR, as a contingency fund - but 
these are future decisions/negotiations for lawyers and accountants, 
not to be decided now by amateurs such as the likes of us.  As we 
have already stated no time limit was set for the retention of 
funds.   
What has got to be remembered is that this money is not lost to the 
community, at a later stage it can be invested in capital safe 
investments and the interest used, or the money can be used for a 

new turbine project or something other that will continue to bring 
money to the island or whatever the trustees (community) decide at 
a later date.  Any surplus could be allotted to the community fund 
for distribution at a later date. The decision the IoHDT made here is 
one of sound financial planning and good governance on behalf of 
the community and its newly acquired asset.   
 
8. What are the corporation tax liabilities of this situation and where 
will the retained funds reside?  
Answer: - The funds will likely reside within HEL initially then the 
Trust, dependent on OSCR and HMRC rules relevant at the time.  
Any future investments would likely be made via the trading 
subsidiary to protect the charitable status of the Trust. The Trust 
will be involved in any decisions regarding these monies, and in the 
case of investment Brian would imagine a mandate from the 
community would also be required.  The IoHDT/HEL accountant 
informs us that any corporation tax will only be payable 9mths after 
the year end of the subsidiary company, because of the level of 
capital expenditure that has gone into the turbine project 
corporation tax exposure should not be an issue for at least the 
first three years. It is in the interest of both HEL and the Trust to 
minimise any tax liabilities and this will be maintained throughout 

the life of the project.  
  
9. What controls/input do the Co-op bank have in the financial 
activities of HEL? 
Answer: - What we have got to remember here is that the only 
people exposed are the bank and as such they have made sure that 
all the bank accounts are under their exclusive control. HEL only 
has access to one account. To withdraw even the smallest amount 
from this account we have to have authorisation paperwork 



containing the signatures of two IoHDT directors Max and Lindsay 
before our business manager at the bank will release money. 
Without this, no payments can be made. Even cheques of minimal 
amounts cannot be sent without authorisation - money entering the 

cheque account is controlled by the bank. Only directors of the 
Trust (Max and Lindsay) can request the bank to make payments, 
none of the other HEL directors have any authority with the bank or 
any of the accounts. As operations director, Brian can produce 
invoices to sell the electricity and claim the relevant grants and 
tariffs, but cannot sign a cheque or authorise any form of payment 
or transfer of money. 
 

10. If anything, what can you tell us about the other members of 
CPO in terms of planning for project replacement and ongoing 
generation of funds? 
Answer: - Due to the differing wind reports all the other projects 
were given options for shorter loan terms (Rousay for instance were 
given a 10 year loan).  They have all therefore decided different 
strategies for the important issue of project replacement. Rousay 
has decided that their plan is to repay the current loan as quickly as 
possibly by making larger payments, could possibly be 8 years or 
less.  Then, when safe they plan to divert monies towards re-
investment for a replacement project.  
All Island projects differ, but they all have plans to form 
contingency monies and make future investments as and when 
possible. Whilst none may have decided to retain 50% from the 

start they are all in principle making retentions by directing money 
towards higher repayments/shorter loans, all choices Brian would 
have recommended should we have been fortunate enough to have 
the wind yield and short loan periods they enjoy. Our loan is 
scheduled to run to almost the full life expectancy of the turbine 
and our wind yield is already proving to be 30% less than 
Rousay/Shapinsay - that could mean a resulting surplus which is 
about half that of the other trusts. 

 
  
The final clarification made regarding HEL was as follows. The turbine is 
owned by the community. Hoy energy owns the debt. The whole point 
of Hoy Energy and the set up of such is that it is a special purpose 
vehicle to stop the community having to pay tax. HEL reports to the 
trust and has to have trust approval for any major undertaking.  

 

Conclusions 

There should be a special board meeting with all directors present to 
solve any remaining issues and until such time all directors must not 
discuss this with anyone outside the directorship of the trust. 
This meeting to take place on 19.12.2011 at 8pm at the Gable End.  
The proposal by Carol for written reporting and director guidelines was 
seconded by Lindsay and agreed by the board.  

Action Items Person Responsible Deadline 

   

20 MIN  Wind Turbine  Brian/Max  

Summary Of 

Discussion 

Brian stated there has a lot been happening in the past month.  

Nippon TV has been over from Japan to film wind turbine.  



PMSS the developers of Rob Seaters wind turbine have gone to 
planning and dialogue between HEL and PMSS has taken place 
regarding this. Eddies new developers have been in touch and would 
like a meeting on the 16th. Rates valuation has been set at £29000 as 

have all the other turbines in the project. It seems the OIC want their 
pound of flesh, and although there are grants available from central 
government for this we will not be able to access it all as this will affect 
the FITs payment. This means we will probably have to pay around 
1500K. We have still not signed of for the Fit payment and Firefly who 
are dealing with this cannot tell us if the new arrangements due out on 
the 16th Dec will affects us or not. The current credit facility converts to 
a term loan shortly and we need to get all the invoices in ready for 

this. Heddles still have work to do but that alone is around 100,000k. 
 The position of the windmill seems to have worked in our favor over 
the past few weeks with no lightning strikes and very little down time 
due to storms. Others have had a much harder time Rousay being hit 
twice damaging the turbine and the coms.  
We have been able to reset each time in storms and carry on.  
Down time for us this month has been as follows. 16hrs due to the 
grid; 48 faults;40 mins lighting ;  
Our production so far has proved the wind reports correct: we do 
produce substantially less than the other turbines in the group.  
WE have sold our first electricity 139mg hours £5923. Terry asked if we 
will be like lots of others who have not been paid for 2 years Brian 
explained that this should not be the case as we have followed the 
model laid down by the solicitors not done our own thing like other 

turbine operators. We knew of these problems sometime ago and 
followed the model to prevent this.  
Brian asked if there were any further questions or queries. There were 
none. 

Conclusions The board was happy with the information given and no queries arose.  

Action Items Person Responsible Deadline 

   

5 Min Allocation of turbine funds Jayne/Carol  

Summary Of 
Discussion 

No further work had been done so this was passed to next agenda 

Conclusions  Move to meeting in New Year 

Action Items Person Responsible Deadline 

Complete paperwork for grants  Jane /Carol None set  

10 min Newlettter Debs  

Summary Of 
Discussion 

Debs explained that due to people being away and various other 
factors she would like to have the news paper ready for the new year.  

Conclusions The board agreed that this would be fine  New Year New Paper 

Action Items Person Responsible Deadline 

Prepare newspaper  Debs None Set 

10 min Sub Committee  

Summary Of 

Discussion 
No other sub committee business 



Conclusions  

Action Items Person Responsible Deadline 

   

 Correspondence   

Summary Of 
Discussion 

An email from Tom was discussed and the following conclusions made  

Conclusions 

Brian would get BTO to redo the mems and arts. Proposed by Terry 
seconded by Carol The new registered address would be at Scholes 
with Ivan as our contact. Proposed by Carol seconded by Max. As 

Lindsay had already been approached by Elaine (Ranger) and asked to 
become her line manager Carol proposed that Lindsay take on the role. 
Lindsay agreed to do this and Debs seconded the proposal. Brian said 
he would take over the website until some one came forward to do this 
if we wished. Carol proposed he did so and Terry seconded this.  
Terry would write to Tom accordingly and ask him to release all trust 
property and documents to Brian.  

Jayne suggested that we asked in the newsletter if anyone would like 
to look after the web site, directors agreed this was a good idea . 

Action Items Person Responsible Deadline 

write to Tom  Terry 19.12.2011 

Collect items  Brian 19.12.2011 

 AOB   

Summary Of 
Discussion 

1. Terry had some requests from the ranger regarding various 
aspects of her contract 

2. Ron Bulmer had asked for written support to apply for funding to 
get some maps 

3. Ferry meeting was discussed Lindsay felt that they came with 
preconceived ideas and went away with a resounding no.  

4. Fara turbine people had stated in a meeting the grid connections 
would be swapped about SSE have been told of this and at 
present will not allow grids space. 

5. Trish had asked who to send things to  
6. Max and Brian will attend the Cantick Head meeting if time and 

commitments allow  
 

Conclusions 

1. The board decided none of the items were for the board and 
they should be discussed with the Rangers new line manager, 
Lindsay who will see her on Thursday.  

2. Jayne to write a letter of support for Ron Bulmer 
5 All communication to go to Carol 

Price for the tools requested last time have not yet been got Lindsay 
said he would do this and pass it on to Hoy Trust  

 

Action Items Person Responsible Deadline 

Price for tools  Lindsay  

   

 

 DATE OF NEXT MEETING  



Summary Of 
Discussion 

Interim meeting HEL  and queries only  19th December  at the Gable 
End at 8pm     
Next full Board meeting  10.01.2012 8pm  

 MEETING CLOSED  

Time Meeting Closed at  10.37pm 

 
 
 
Written By Carol Lock – Minute Secretary                  Proposed by  
Seconded by                                                    Chair  
 


